Monday 

August  15,  1988 


Part  VI 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  2,  14,  IS,  and  52 
Federal  Acquisition  Regulation;  Late  Bids 
and  Proposals— Composite  Case; 
Proposed  Rule 


30818 


Federal  Register  /  Vol.  53,  No.  157  /  Monday,  August  15,  1988  /  Proposed  Rules 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  2, 14, 15,  and  52 

Federal  Acquisition  Regulation  (FAR); 
Late  Bids  and  Proposals— Composite 
Case 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  Parts  2, 14, 
and  52  to  (1)  correct  language  in  the 
current  5-day  late  bid  rule  concerning 
acceptable  evidence  to  establish  the 
date  of  mailing  of  a  late  bid, 
modification,  or  withdrawal  sent  by 
registered  or  certified  mail;  (2)  provide  a 
2-day  late  bid  rule  for  bids  mailed  by 
U.S.  Postal  Service  Express  Mail  Next 
Day  Service;  (3)  provide  separate  late 
bid  rules  for  bids  outside  the  U.S.  and 
Canada;  and  (4)  allow  contracting 
officers  the  option  of  permitting  the  use 
of  facsimile  equipment  for  the 
submission  of  bids,  acknowledgements 
of  amendments  to  solicitations,  and 
modifications  or  withdrawals  of  bids. 
Corresponding  changes  pertinent  to 
contracting  by  negotiation  are  also 
proposed  in  Parts  15  and  52. 
date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  October  14, 
1988  to  be  considered  in  the  formulation 
of  a  final  rule. 

address:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW, 
Room  4041,  Washington,  DC  20405. 

Please  cite  FAR  Case  85-16  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 

DC  20405,  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  revisions  to  correct 
language  in  the  current  5-day  late  bid 
rule  concerning  acceptable  evidence  to 
establish  the  day  of  mailing  of  a  late  bid, 
modification,  or  withdrawal  sent  by 
registered  or  certified  mail  were 


published  in  the  Federal  Register  as  a 
proposed  rule  on  March  23, 1985  (50  FR 
11522).  Comments  received  in  response 
to  the  referenced  proposed  rule  have 
been  considered  in  the  formulation  of 
the  language  set  forth  in  this  proposed 
rule. 

The  provision  of  a  2-day  late  bid  rule 
for  bids  mailed  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service  is  based 
on  recommendations  made  by  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
and  the  General  Accounting  Office 
(GAO)  that  consideration  be  given  to 
include  express  mail  in  the  late  bids/ 
offers  provisions,  along  with  registered 
and  certified  mail.  The  OFPP  and  GAO 
recommendations  were  not  adopted  at 
the  time  they  were  made,  in  view  of  the 
then  limited  availability  of  U.S.  Postal 
Service  Express  Mail  Next  Day  Service. 
Subsequent  expansion  of  such  services, 
however,  has  resulted  in  a  favorable 
reconsideration  of  the 
recommendations. 

The  provision  of  separate  late  bid 
rules  for  bids  outside  the  United  States 
and  Canada  is  based  on  a  comment 
received  in  response  to  the  publication 
of  the  proposed  rule  in  the  Federal 
Register  on  March  23, 1985.  The 
recommendation  pointed  out  that  the  5- 
day  late  bid  rule  is  inappropriate  with 
respect  to  bids  mailed  to  contracting 
offices  outside  the  United  States  and 
Canada.  Consequently,  FAR  revisions 
are  proposed  to  (1)  limit  applicability  of 
the  5-day  late  bid  rule  to  bids  submitted 
to  contracting  offices  in  the  United 
States  and  Canada,  and  (2)  establish,  for 
bids  submitted  to  contracting  offices 
outside  the  United  States  and  Canada,  a 
rule  that  limits  acceptance  of  late  bids  to 
those  whose  late  receipt  is  due  solely  to 
mishandling  by  the  Government  at  the 
Government  installation. 

The  provision  of  an  option  that 
permits  contracting  officers  to  authorize 
the  use  of  facsimile  equipment  for  the 
submission  of  bids,  acknowledgements 
of  amendments  to  solicitations,  and 
modifications  or  withdrawals  of  bids,  is 
based  on  a  4-month  test  in  response  to 
an  inquiry  from  a  member  of  the  public. 
The  4-month  test  was  conducted  to 
determine  the  practicality  of  prospective 
contractors  submitting  certain 
contractual  documents  by  facsimile  in 
addition  to  telegram.  Comments  from 
interested  parties  indicated  that 
facsimile  transmission  of  the  documents 
is  highly  acceptable  because  of  its 
convenience,  accuracy,  and  low  cost. 

The  corresponding  changes  proposed 
with  respect  to  FAR  Parts  15  and  52  are 
intended  to  adjust  coverage  pertaining 
to  contracting  by  negotiation  to  the 
extent  feasible  to  be  consistent  with  the 


changes  proposed  with  respect  to  sealed 
bidding. 

B.  Regulatory  Flexibility  Act 

Public  comments  are  not  necessary 
because  this  proposed  rule  does  not 
have  a  significant  cost  or  administrative 
impact  on  contractors  and  does  not  have 
a  significant  effect  beyond  the  internal 
operating  procedures  of  the 
Government.  However,  any  public 
comments  received  will  be  considered  in 
the  formulation  of  a  final  rule. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose 
recordkeeping  or  information  collection 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  2, 14, 15, 
and  52 

Government  procurement. 

Dated:  August  5, 1988. 

Harry  S.  Rosinski, 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  2, 14, 15,  and  52  be  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Parts  2, 

14, 15,  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.  Section  2.101  is  amended  by 
alphabetically  adding  a  definition 
"Facsimile”  to  read  as  follows: 

2.101  Definitions 

***** 

"Facsimile”  means  electronic 
equipment  that  communicates  and 
reproduces  both  printed  and 
handwritten  material.  If  used  in 
conjunction  with  a  reference  to  a 
document,  e.g.,  facsimile  bid,  the  term 
refers  to  a  document  (in  the  example 
given,  a  bid)  that  has  been  transmitted 
to  and  received  by  the  Government  via 
facsimile. 

***** 

PART  14— SEALED  BIDDING 

3.  Section  14.201-6  is  amended  by 
revising  paragraphs  (c)(3)  and  (r);  by 
reserving  paragraph  (u);  and  by  adding 
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paragraphs  (c)(4),  (v).  and  (w)  to  read  as 
follows: 

14.201-6  Solicitation  provisions. 


(3)  52.214-7,  Late  Submissions, 
Modifications,  and  Withdrawals  of  Bids, 
for  solicitations  issued  in  the  United 
States  and  Canada  for  submission  of 
bids  to  a  contracting  office  in  the  United 
States  or  Canada. 

(4)  52.214-32,  Late  Submissions, 
Modifications,  and  Withdrawals  of  Bids 
(Overseas),  for  solicitations  under  which 
bids  are  to  be  submitted  to  a  contracting 
office  outside  the  United  States  or 
Canada. 

***** 

(r)  The  contracting  officer  shall  insert 
the  provision  at  52.214-23,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Technical  Proposals 
under  Two-Step  Sealed  Bidding,  in 
solicitations  for  technical  proposals  in 
step  one  of  two-step  sealed  bidding 
issued  in  the  United  States  and  Canada 
for  submission  of  technical  proposals  to 
a  contracting  office  in  the  United  States 
or  Canada. 

***** 

(u)  [Reserved] 

(v)  The  contracting  officer  shall  insert 
the  provision  at  52.214-33,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Technical  Proposals 
under  Two-Step  Sealed  Bidding 
(Overseas),  in  solicitations  for  technical 
proposals  in  step  one  of  two-step  sealed 
bidding  under  which  technical  proposals 
are  to  be  submitted  to  a  contracting 
office  outside  the  United  States  or 
Canada. 

(w)  The  contracting  officer  shall  insert 
the  provision  at  52.214-31,  Facsimile 
Bids,  in  solicitations  if  facsimile  bids  are 
authorized  (see  14.202-7). 

4.  Section  14.202-7  is  added  to  read  as 
follows: 

14.202-7  Facsimile  bids. 

Unless  prohibited  or  otherwise 
restricted  by  agency  procedures, 
contracting  officers  may  authorize 
facsimile  bids  (see  14.201-6(w)).  In 
determining  whether  or  not  to  authorize 
facsimile  bids,  the  contracting  officer 
shall  consider  factors  such  as — 

(a)  Anticipated  bid  size  and  volume; 

(b)  Urgency  of  the  requirement; 

(c)  Frequency  of  price  changes; 

(d)  Availability,  reliability,  speed,  and 
capacity  of  the  receiving  facsimile 
equipment;  and 

(e)  Adequacy  of  administrative 
procedures  and  controls  for  receiving, 
identifying,  recording,  and  safeguarding 
facsimile  bids,  and  ensuring  their  timely 
delivery  to  the  bids  opening  location. 


5.  Section  14.301  is  amended  by 
revising  paragraph  (a);  by  redesignating 
existing  paragraph  (c)  as  (d);  and  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

14.301  Responsiveness  of  bids. 

(a)  To  be  considered  for  award,  a  bid 
(including,  if  authorized  by  the 
solicitation,  facsimile  bids)  (see 
14.301(c))  must  comply  in  all  material 
respects  with  the  invitation  for  bids. 

Such  compliance  enables  bidders  to 
stand  on  an  equal  footing  and  maintains 
the  integrity  of  sealed  bidding  system. 
***** 

(c)  Facsimile  bids  shall  not  be 
considered  unless  permitted  by  the 
invitation  (see  14.202-7). 
***** 

6.  Section  14.303  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

14.303  Modifications  or  withdrawal  of 
bids. 

(a)  Bids  may  be  modified  or 
withdrawal  by  written  or  telegraphic 
notice  received  in  the  office  designated 
in  the  invitation  for  bids  not  later  than 
the  exact  time  set  for  opening  of  bids. 
Unless  proscribed  by  agency 
regulations,  a  telegraphic  modification 
or  withdrawal  of  a  bid  received  in  such 
office  by  telephone  from  the  receiving 
telegraph  office  shall  be  considered. 
However,  the  message  shall  be 
confirmed  by  the  telegraph  company  by 
sending  a  copy  of  the  written  telegram 
that  formed  the  basis  for  the  telephone 
call.  If  the  solicitation  authorizes 
facsimile  bids,  bids  may  be  modified  or 
withdrawn  via  facsimile  received  at  any 
time  before  the  exact  time  set  for  receipt 
of  bids,  subject  to  the  conditions 
specified  in  the  provision  prescribed  in 
14.201-6(w).  Modifications  received  by 
telephone  (including  a  record  of  those 
telephoned  by  the  telegraph  company) 
or  facsimile  shall  be  sealed  in  an 
envelope  by  a  proper  official.  The 
official  shall  write  on  the  envelope  (1) 
the  date  and  time  of  receipt  and  by 
whom  and  (2)  the  number  of  the 
invitation  for  bids,  and  shall  sign  the 
envelope.  No  information  contained  in 
the  envelope  shall  be  disclosed  before 
the  time  set  for  bid  opening. 
***** 

7.  Section  14.304-1  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  and 
(b);  by  redesignating  existing  paragraph 
(d)  as  (e);  and  by  adding  new 
paragraphs  (a)(3)  and  (d)  to  read  as 
follows: 

14.304-1  General. 

*  .  *  *  *  * 

(a)  *  *  * 


(1)  It  was  sent  to  a  contracting  office 
in  the  United  States  or  Canada  by 
registered  or  certified  mail  not  later  than 
5  calendar  days  before  the  bid  receipt 
date  specified; 

(2)  It  was  sent  by  mail  (or,  if 
authorized  by  the  solicitation,  was  sent 
by  telegram  or  via  facsimile)  and  it  is 
determined  by  the  Government  that  the 
late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  Government  installation; 
or 

(3)  It  was  sent  to  a  contracting  office 
in  the  United  States  or  Canada  by  U.S. 
Postal  Service  Express  Mail  Next  Day 
Service-Post  Office  to  Addressee  not 
later  than  5:00  PM  at  the  place  of  mailing 
2  U.S.  Federal  working  days  prior  to  the 
date  specified  for  receipt  of  bids.  The 
term  “U.S.  Federal  Working  Days" 
excludes  weekends  and  U.S.  Federal 
holidays. 

(b)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
bid,  modification,  or  withdrawal  sent  to 
a  contracting  office  in  the  United  States 
or  Canada  either  by  registered  or 
certified  mail  is  a  U.S.  or  Canadian 
Postal  Service  postmark  both  on  the 
envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  or  Canadian  Postal 
Service.  If  both  postmarks  do  not  show 
a  legible  date,  the  bid,  modification,  or 
withdrawal  shall  be  deemed  to  have 
been  mailed  late.  (The  term  “postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that 
is  readily  identifiable  without  further 
action  as  having  been  supplied  and 
affixed  on  the  date  of  mailing  by 
employees  of  the  U.S.  or  Canadian 
Postal  Service.  Therefore,  bidders 
should  request  the  postal  clerk  to  place 
a  legible  hand  cancellation  bull’s-eye 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper.) 
***** 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
bid,  modification,  or  withdrawal  sent  by 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  post  office  receiving  clerk  on  the 
“Express  Mail  Next  Day  Service-Post 
Office  to  Addressee”  label  and  the 
postmark  on  the  envolope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  “Postmark"  has  the  same 
meaning  as  defined  in  paragraph  (b)  of 
the  subsection,  excluding  postmarks  of 
the  Canadian  Postal  Service.  Therefore, 
bidders  would  request  the  postal  clerks 
to  place  a  legible  and  hand  cancellation 
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bull’s-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 
***** 

8.  Section  14.304-2  is  revised  to  read 

as  follows: 

1 4.304-2  Notification  to  late  bidders. 

When  a  bid,  modification  of  bid,  or 
withdrawal  of  bid  is  received  late  and  it 
is  clear  from  available  information  that 
it  cannot  be  considered,  the  contracting 
officer  shall  promptly  notify  the  bidder 
accordingly.  However,  when  a  late  bid, 
modification  of  bid,  or  withdrawal  of  bid 
is  transmitted  to  a  contracting  office  in 
the  United  States  or  Canada  by 
registered  or  certified  mail  or  by  U.S. 
Postal  Service  Express  Mail  Next  Day 
Service-Post  Office  to  Addressee  and  is 
received  before  award,  the  bidder  shall 
be  promptly  notified  substantially  as 
follows: 

Your  bid  in  response  to  Invitation  for 

Bids  Number _ dated _ for _ _ 

[insert  subject  matter  or  short  title)  was 
received  after  the  time  for  opening 
specified  in  the  Invitation.  Accordingly, 
you  bid  will  not  be  opened  or 
considered  for  award  unless  there  is 

received  from  you  by _ [insert  date] 

the  original  post  office  receipt  for  (insert 
one  of  the  following,  as  appropriate): 

(i)  Registered  or  certified  mail 
showing  a  date  of  mailing  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  opening  (e.g.,  a  bid 
submitted  in  response  to  a  solicitation 
requiring  receipt  of  bids  by  the  20th  of 
the  month  must  have  been  mailed  by  the 
15th  or  earlier);  or 

(ii)  U.S.  Postal  Service  Express  Mail 
Next  Day  Service-Post  Office  to 
Addressee  showing  a  date  of  mailing  not 
later  than  5:00  PM  2  Federal  working 
days  prior  to  the  date  specified  for 
opening. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

9.  Section  15.402  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

15.402  General 
***** 

(i)  Unless  prohibited  or  otherwise 
restricted  by  agency  procedures, 
contracting  offices  may  authorize 
fascimile  proposals  (see  15.407  (i)).  In 
determining  whether  or  not  to  authorize 
facsimile  proposals,  the  contracting 
officer  shall  consider  such  factors  as — 

(1)  Anticipated  proposal  size  and 
volume: 

(2)  Urgency  of  the  requirement; 

(3)  Frequency  of  price  changes; 

(4)  Availability,  reliability,  speed,  and 
capacity  of  the  receiving  facsimile 
equipment;  and 


(5)  Adequacy  of  administrative 
procedures  and  controls  for  receiving, 
identifying,  recording,  and  safequarding 
facsimile  proposals,  and  ensuring  their 
timely  delivery  to  the  proposal  opening 
location. 

10.  Section  15.407  is  amended  by 
revising  paragraphs  (c)(6)  and  (c)(8);  by 
adding  and  reserving  paragraph  (i);  and 
by  adding  paragraphs  (c)(9)  and  (j)  to 
read  as  follows: 

15.407  Solicitation  provisions. 

***** 

(c)  *  -  * 

(6)  52.215-10,  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals,  for  solicitations  issued  in  the 
United  States  and  Canada  for 
submission  of  offers  to  a  contracting 
office  in  the  United  States  or  Canada; 
***** 

(8)  52.215-12,  Restriction  on 
Disclosure  and  Use  of  Data;  and 

(9)  52.215-36,  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals  (Overseas),  for  solicitations 
under  which  offers  are  to  be  submitted 
to  a  contracting  office  outside  the 
United  States  or  Canada. 
***** 

(i)  [Reserved] 

(j)  The  contracting  officer  shall  insert 
the  provisions  at  52.215-18,  Facsimile 
Proposals,  in  solicitations  if  facsimile 
proposals  are  authorized  (see  15.402(i)). 

11.  Section  15.412  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

1 5.4 1 2  Late  proposals  and  modifications. 
***** 

(e)  When  a  late  proposal  or 
modification  is  transmitted  to  a 
contracting  office  in  the  United  States  or 
Canada  by  registered  or  certified  mail  or 
by  U.S.  Postal  Service  Express  Mail 
Next  Day  Service-Post  Office  to 
Addressee  and  is  received  before 
award,  the  offeror  shall  be  promptly 
notified  substantially  in  accordance 
with  the  notice  in  14.304-2,  i 
appropriately  modified  to  relate  to 
proposals. 

***** 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

12.  Section  52.214-5  is  revised  to  read 
as  follows: 

52.214-5  Submission  of  Bids. 

As  prescribed  in  14.201-6(c)(l),  insert 
the  following  provision: 

SUBMISSION  OF  BIDS  (AUG  1988) 

(a)  Bids  and  bid  modifications  shall  be 
submitted  in  sealed  envelopes  or  packages 


(unless  submitted  by  electronic  means)  (1) 
addressed  to  the  office  specified  in  the 
solicitation  number,  and  name  and  address  of 
the  bidder. 

(b)  Telegraphic  bids  will  not  be  considered 
unless  authorized  by  the  solicitation; 
however,  bids  may  be  modified  or  withdrawn 
by  written  or  telegraphic  notice,  if  such  notice 
is  received  by  the  time  specified  for  receipt  of 
bids. 

(c)  Facsimile  bids  will  not  be  considered 
unless  authorized  by  the  soficitation. 

(End  of  provision) 

13.  Section  52.214-7  is  revised  to  read 
as  follows: 

52.214-7  Late  Submissions,  Modifications, 
and  Withdrawals  of  Bids. 

As  prescribed  in  14.201— 6(c)(3),  insert 
the  following  provision: 

LATE  SUBMISSIONS.  MODIFICATIONS, 
AND  WITHDRAWALS  OF  BIDS  (AUG  1988) 

(a)  Any  bid  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it — 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  Fifth  calendar  day  before 
the  date  specified  for  receipt  of  bids  (e.g.,  a 
bid  submitted  in  response  to  a  solicitation 
required  receipt  of  bids  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th); 

(2)  Was  sent  by  mail  or.  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 
facsimile  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation; 
or 

(3)  Was  sent  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee,  not  later  than  5:00  P.M.  at  the 
place  of  mailing  2  U.S.  Federal  working  days 
prior  to  the  date  specified  for  receipt  of  bids. 
The  term  “U.S.  Federal  working  days" 
excludes  weekends  and  U.S.  Federal 
holidays. 

(b)  Any  modification  or  withdrawal  of  a 
bid  is  subject  to  the  same  conditions  as  in 
paragraph  (a)  of  this  provision. 

(c)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  bid, 
modification,  or  withdrawal  sent  either  by 
registered  or  certified  mail  is  the  U.S.  or 
Canadian  Postal  Service  postmark  both  on 
the  envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  or  Canadian  Postal 
Service.  If  both  postmarks  do  not  show  a 
legible  date,  the  bid,  modification,  or 
withdrawal  shall  be  processed  as  if  mailed 
late.  “Postmark”  means  a  printed,  stamped, 
or  otherwise  placed  impression  (exclusive  of 
a  postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  or  Canadian  Postal 
Service  on  the  date  of  mailing.  Therefore, 
bidders  should  request  the  postal  clerks  to 
place  a  legible  hand  cancellation  bull’s-eye 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper. 

(d)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
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Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  bid  wrapper 
or  other  documentary  evidence  of  receipt 
maintained  by  the  installation. 

(e)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  bid, 
modification,  or  withdrawal  sent  by  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the  post 
office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee” 
label  and  the  postmark  on  the  envelope  or 
wrapper  and  on  the  original  receipt  from  the 
U.S.  Postal  Service.  “Postmark  has  the  same 
meaning  as  defined  in  paragraph  (c)  of  this 
provision,  excluding  postmarks  of  the 
Canadian  Postal  Service.  Therefore,  bidders 
should  request  the  postal  clerks  to  place  a 
legible  hand  cancellation  bull's-eye  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper. 

(f)  Notwithstanding  paragraph  (a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  bid  that  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(g)  Bids  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  the  exact  time  set 
for  receipts  of  bids.  If  the  solicitation 
authorizes  facsimile  bids,  bids  may  be 
withdrawn  via  facsimile  received  at  any  time 
before  the  exact  time  set  for  receipt  of  bids, 
subject  to  the  conditions  specified  in  the 
provision  entitled  “Facsimile  Bids.”  A  bid 
may  be  withdrawn  in  person  by  a  bidder  or 
its  authorized  representative  if,  before  the 
exact  time  set  for  receipt  of  bids,  the  identity 
of  the  person  requesting  withdrawal  is 
established  and  the  person  signs  a  receipt  for 
the  bid. 

(End  of  provision) 

14.  Section  52.214-23  is  revised  to  read 
as  follows: 

52.214-23  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Technical  Proposals  under  Two-Step 
Sealed  Bidding. 

As  prescribed  in  14.201-6{r),  insert  the 
following  provision: 

LATE  SUBMISSIONS.  MODIFICATIONS. 
AND  WITHDRAWALS  OF  TECHNICAL 
PROPOSALS  UNDER  TWO-STEP  SEALED 
BIDDING  (AUG  1980} 

(a)  Any  technical  proposal  under  step  one 
of  two-step  sealed  bidding  received  at  the 
office  designated  in  this  solicitation  after  the 
exact  time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  the 
invitation  for  bids  in  step  two  is  issued  and 
it — 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  5th  calendar  day  before  the 
date  specified  for  receipt  of  technical 
proposals  (e.g.,  technical  proposal  submitted 
in  response  to  a  solicitation  requiring  receipt 
of  technical  proposals  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th): 

(2)  Was  sent  (i)  by  mail,  or  (ii)  if 
authorized,  by  telegram  (including  mailgram) 
or  via  facsimile,  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 


solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation; 

(3)  Was  sent  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service-Post  Office  To 
Addressee,  not  later  than  5:00  P.M.  at  the 
place  of  mailing  2  U.S.  Federal  working  days 
prior  to  the  date  specified  for  receipt  of 
technical  proposals.  The  term  “U.S.  Federal 
working  days"  excludes  weekends  and  U.S. 
Federal  holidays:  or 

(4)  Is  the  only  technical  proposal  received. 

(b)  Any  modification  of  a  technical 
proposal  is  subject  to  the  same  conditions  as 
in  paragraph  (a)  of  this  provision  except  that 

(i)  the  use  of  a  telegram  (or  mailgram)  is 
authorized,  and  (ii)  if  the  solicitation 
authorizes  facsimile  bids,  technical  proposals 
may  be  modified  via  facsimile  received  at 
any  time  before  the  exact  time  set  for  receipt 
of  bids  under  step  two,  subject  to  the 
conditions  specified  in  the  provision  entitled 
“Facsimile  Bids." 

(c)  Technical  proposals  may  be  withdrawn 
by  written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before  the 
exact  time  set  for  receipt  of  bids  under  step 
two.  If  the  solicitation  authorizes  facsimile 
bids,  technical  proposals  may  be  withdrawn 
via  facsimile  received  at  any  time  before  the 
exact  time  set  for  receipt  of  bids  under  step 
two,  subject  to  the  conditions  specified  in  the 
provision  entitled  “Facsimile  Bids."  Technical 
proposals  may  be  withdrawn  in  person  by 
the  submitter  or  the  submitter's  authorized 
representative  if,  before  the  exact  time  set  for 
receipt  of  bids  in  step  two,  the  identity  of  the 
person  requesting  withdrawal  is  established 
and  that  person  signs  a  receipt  for  the 
technical  proposal. 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
technical  proposal,  modification,  or 
withdrawal  of  technical  proposal  sent  either 
by  registered  or  certified  mail  is  the  U.S.  or 
Canadian  Postal  Service  postmark  both  on 
the  envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  or  Canadian  Postal 
Service.  If  both  postmarks  do  not  show  a 
legible  date,  the  technical  proposal, 
modification,  or  withdrawal  of  technical 
proposal  shall  be  processed  as  if  mailed  late. 
“Postmark”  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  or  Canadian  Postal 
Service  on  the  date  of  mailing.  Therefore, 
submitters  of  technical  proposals  should 
request  the  postal  clerks  to  place  a  legible 
hand  cancellation  bull’s-eye  postmark  on 
both  the  receipt  and  the  envelope  or  wrapper. 

(e)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  proposal 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

(f)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
technical  proposal,  modification,  or 
withdrawal  sent  by  Express  Mail  Next  Day 
Service-Post  Office  to  Addressee  is  the  date 
entered  by  the  post  office  receiving  clerk  on 
the  “Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the  postmark 


on  the  envelope  or  wrapper  and  on  the 
original  receipt  from  the  U.S.  Postal  Service. 
“Postmark"  has  the  same  meaning  as  defined 
in  paragraph  (d)  of  this  provision,  excluding 
postmarks  of  the  Canadian  Postal  Service. 
Therefore,  submitters  of  technical  proposals 
should  request  the  postal  clerks  to  place  a 
legible  hand  cancellation  bull's-eye  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper. 

(End  of  provision) 

15.  Sections  52.214-31,  52.214-32,  and 

52.214- 33  are  added  to  read  as  follows: 

52.214- 31  Facsimile  Bids. 

As  prescribed  in  14.201-6(w),  insert 
the  following  provision: 

FACSIMILE  BIDS  (AUG  1988) 

(a)  Definition.  “Facsimile  bid,”  as  used  in 
this  solicitation,  means  a  bid  that  is 
transmitted  to  and  received  by  the 
Government  via  electronic  equipment  that 
communicates  and  reproduces  both  printed 
and  handwritten  material. 

(b)  Bidders  may  submit  facsimile  bids  as 
responses  to  this  solicitation.  These 
responses  must  arrive  at  the  place  and  by  the 
time,  specified  in  the  solicitation. 

(c)  Facsimile  bids  that  fail  to  furnish 
required  representations  or  information,  or 
that  reject  any  of  the  terms,  conditions,  and 
provisions  of  the  solicitation,  may  be 
excluded  from  consideration. 

(d)  Facsimile  bids  must  contain  the 
required  signatures. 

(e)  The  bidder  must  promptly  submit  the 
complete  signed  bid  in  confirmation  of  the 
facsimile  bid. 

(f)  Facsimile  receiving  data  and 
compatibility  characteristics  are  as  follows: 

(1)  Telephone  number  of  receiving 
facsimile  equipment: 


(2)  Compatibility  characteristics  of 
receiving  facsimile  equipment  (e.g.,  make  and 
model  number,  receiving  speed, 
communications  protocol): 


(g)  If  the  bidder  chooses  to  transmit  a 
facsimile  bid,  the  Government  will  not  be 
responsible  for  any  failure  attributable  to  the 
transmission  or  receipt  of  the  facsimile  bid 
including,  but  not  limited  to,  the  following: 

(1)  Receipt  of  garbled  or  incomplete  bid. 

(2)  Availability  or  condition  of  the 
receiving  facsimile  equipment. 

(3)  Incompatibility  between  the  sending 
and  receiving  equipment. 

(4)  Delay  in  transmission  or  receipt  of  bid. 

(5)  Failure  of  the  bidder  to  properly  identify 
the  bid. 

(6)  Illegibility  of  bid. 

(7)  Security  of  bid  data. 

(End  of  provision] 

52.214-32  Late  Submissions, 
Modifications,  and  Withdrawals  of  Bids 
(Overseas). 

As  prescribed  in  14.201-8(c)(4),  insert 
the  following  provision: 
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LATE  SUBMISSIONS.  MODIFICATIONS, 
AND  WITHDRAWALS  OF  BIDS 
(OVERSEAS)  (AUG  1988) 

(a)  Any  bid  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it  was  sent  by  mail  or,  if 
authorized  by  the  solicitation,  was  sent  by 
telegram  or  via  facsimile,  and  it  is  determined 
by  the  Government  that  the  late  receipt  was 
due  solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation. 

(b)  Any  modification  or  withdrawal  of  a 
bid  is  subject  to  the  same  conditions  as  in 
paragraph  (a)  of  this  provision. 

(c)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  the  installation  on  the  bid  wrapper 
or  other  documentary  evidence  of  receipt 
maintained  by  the  installation. 

(d)  Notwithstanding  paragraph  (a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  bid  that  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(e)  Bids  may  be  withdrawn  by  written 
notice  or  telephone  (including  mailgram) 
received  at  any  time  before  the  exact  time  set 
for  receipt  of  bids.  If  the  solicitation 
authorizes  facsimile  bids,  bids  may  be 
withdrawn  via  facsimile  received  at  any  time 
before  the  exact  time  set  for  receipt  of  bids, 
subject  to  the  conditions  specified  in  the 
provision  entitled  “Facsimile  Bids."  A  bid 
may  be  withdrawn  in  person  by  a  bidder  or 
its  authorized  representative  if,  before  the 
exact  time  set  for  receipt  of  bids,  the  identity 
of  the  person  requesting  withdrawal  is 
established  and  that  person  signs  a  receipt 
for  the  bid. 

(End  of  provision) 

52.214-33  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Technical  Proposals  under  Two-Step 
Sealed  Bidding  (Overseas). 

As  prescribed  in  14.201-6(v],  insert  the 
following  provision: 

LATE  SUBMISSIONS,  MODIFICATIONS. 
AND  WITHDRAWALS  OF  TECHNICAL 
PROPOSALS  UNDER  TWO-STEP  BIDDING 
(OVERSEAS)  (AUG  1988) 

(a)  Any  technical  proposal  under  step  one 
of  two-step  sealed  bidding  received  at  the 
office  designated  in  this  solicitation  after  the 
exact  time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  the 
invitation  for  bids  in  step  two  is  issued  and 
it — 

(1)  Was  sent:  (i)  By  mail,  or  (ii)  if 
authorized  by  the  solicitation,  was  ser.t  by 
telegram  (including  mailgram)  or  via 
facsimile,  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government  at 
the  Government  installation;  or 

(2)  Is  the  only  technical  proposal  received. 

(b)  Any  modification  of  a  technical 
proposal  is  subject  to  the  same  conditions  as 
in  paragraph  (a)  of  this  provision,  except  that 
(i)  the  use  of  a  telegram  (or  mailgram)  is 
authorized,  and  (ii)  if  the  solicitation 


authorizes  facsimile  bids,  technical  proposals 
may  be  modified  via  facsimile  received  at 
any  time  before  the  exact  time  set  for  receipt 
of  bids  under  step  two,  subject  to  the 
conditions  specified  in  the  provision  entitled 
“Facsimile  Bids." 

(c)  Technical  proposals  may  be  withdrawn 
by  written  notice  (including  facsimile)  or 
telegram  (including  mailgram)  received  at 
any  time  before  the  exact  time  set  for  receipt 
of  bids  under  step  two.  If  the  solicitation 
authorizes  facsimile  bids,  technical  proposals 
may  be  withdrawn  via  facsimile  received  at 
any  time  before  the  exact  time  set  for  receipt 
of  bids  under  step  two,  subject  to  the 
conditions  specified  in  the  provision  entitled 
"Facsimile  Bids."  Technical  proposals  may  be 
withdrawn  in  person  by  the  submitter  or  the 
submitter's  authorized  representative  if, 
before  the  exact  time  set  for  receipt  of  bids  in 
step  two,  the  identity  of  the  person  requesting 
withdrawal  is  established  and  that  person 
signs  a  receipt  for  the  technical  proposal. 

(d)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  proposal 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

16.  Section  52.215-9  is  revised  to  read 
as  follows: 

52.215- 9  Submission  of  Offers. 

As  prescribed  in  15.407(c)(5),  insert 
the  following  provision  in  requests  for 
proposals: 

SUBMISSION  OF  OFFERS  (AUG  1988) 

(a)  Offers  and  modifications  thereof  shall 
be  submitted  in  sealed  envelopes  or  packages 
(1)  addressed  to  the  office  specified  in  the 
solicitation  and  (2)  showing  the  time 
specified  for  receipt,  the  solicitation  number, 
and  the  name  and  address  of  the  offeror. 

(b)  Telegraphic  offers  will  not  be 
considered  unless  authorized  by  the 
solicitation;  however,  offers  may  be  modified 
by  written  or  telegraphic  notice,  if  that  notice 
is  received  by  the  time  specified  for  receipt  of 
offers. 

(c)  Facsimile  offers  will  not  be  considered 
unless  authorized  by  the  solicitation. 

(d)  Item  samples,  if  required,  must  be 
submitted  within  the  time  specified  for 
receipt  of  offers.  Unless  otherwise  specified 
in  the  solicitation,  these  samples  shall  be:  (1) 
Submitted  at  no  expense  to  the  Government 
and  (2)  returned  at  the  sender’s  request  snd 
expense,  unless  they  are  destroyed  during 
preaward  testing. 

(End  of  provision) 

17.  Section  52.215-10  is  revised  to  read 
as  follows: 

52.215- 10  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals. 

As  prescribed  in  15.407(c)(6),  insert 
the  following  provision  in  requests  for 
proposals: 

LATE  SUBMISSIONS,  MODIFICATIONS, 
AND  WITHDRAWALS  OF  PROPOSALS 
(AUG  1988) 

(a)  Any  proposal  received  at  the  office 
designated  in  the  solicitation  after  the  exact 


time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it — 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day  before 
the  date  specified  for  receipt  of  offers  (e.g.,  an 
offer  submitted  in  response  to  a  solicitation 
requiring  receipt  of  offers  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th); 

(2)  Was  sent  by  mail  or,  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 
facsimile,  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation; 

(3)  Was  sent  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee,  not  later  than  5:00  p.m.  at  the 
place  of  mailing  2  U.S.  Federal  working  days 
prior  to  the  date  specified  for  receipt  of 
proposals.  The  term  "U.S.  Federal  working 
days"  excludes  weekends  and  U.S.  Federal 
holidays;  or 

(4)  Is  the  only  proposal  received. 

(b)  Any  modification  of  a  proposal  or 
quotation,  except  a  modification  resulting 
from  the  Contracting  Officer’s  request  for 
“best  and  final”  offer,  is  subject  to  the  same 
conditions  as  in  subparagraphs  (a)  (1),  (2), 
and  (3)  of  this  provision. 

(c)  A  modification  resulting  from  the 
Contracting  Officer’s  request  for  “best  and 
final”  offer  received  after  the  time  and  date 
specified  in  the  request  will  not  be 
considered  unless  received  before  award  and 
the  late  receipt  is  due  solely  to  mishandling 
by  the  Government  after  receipt  at  the 
Government  installation. 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  or  modification  sent  either  by 
registered  or  certified  mail  is  the  U.S.  or 
Canadian  Postal  Service  postmark  both  on 
the  envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  on  Canadian  Postal 
Service.  If  both  postmarks  do  not  show  a 
legible  date,  the  proposal,  quotation,  or 
modification  shall  be  processed  as  if  mailed 
late.  "Postmark"  means  a  printed,  stamped, 
or  otherwise  placed  impression  (exclusive  of 
a  postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  or  Canadian  Postal 
Service  on  the  date  of  mailing.  Therefore, 
offerors  or  quoters  should  request  the  postal 
clerks  to  place  a  legible  hand  cancellation 
bull's  eye  postmark  on  both  the  receipt  and 
the  envelope  or  wrapper. 

(e)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  proposal 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

(f)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  by  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the  post 
office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee" 
label  and  the  postmark  on  both  the  envelope 
or  wrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  "Postmark”  has  the 
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same  meaning  as  defined  in  paragraph  (d)  of 
this  provision,  excluding  postmarks  of  the 
Canadian  Postal  Service.  Therefore,  offerors 
or  quoters  should  request  the  postal  clerks  to 
place  a  legible  hand  cancellation  bull’s  eye 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper. 

(g)  Notwithstanding  paragraph  (a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  proposal  that  makes  its  terms 
more  favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(h)  Proposals  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  If  the 
solicitation  authorizes  facsimile  proposals, 
proposals  may  be  withdrawn  via  facsimile 
received  at  any  time  before  award,  subject  to 
the  conditions  specified  in  the  provision 
entitled  “Facsimile  Proposals."  Proposals 
may  be  withdrawn  in  person  by  an  offeror  or 
an  authorized  representative,  if  the 
representative's  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the 
proposal  before  award. 

(End  of  provision) 

18.  Section  52.215-18  is  added  to  read 
as  follows: 

52.215-18  Facsimile  Proposals. 

As  prescribed  in  15.407(i),  insert  the 
following  provision: 

FACSIMILE  PROPOSALS  (AUG  1988) 

(a)  Definition.  "Facsimile  proposal,”  as 
used  in  this  solicitation,  means  a  proposal 
that  is  transmitted  to  and  received  by  the 
Government  via  electronic  equipment  that 
communicates  and  reproduces  both  printed 
and  handwritten  material. 

(b)  Offerors  may  submit  facsimile 
proposals  as  responses  to  this  solicitation. 
These  responses  must  arrive  at  the  place,  and 
by  the  time,  specified  in  the  solicitation. 

(c)  Facsimile  proposals  that  fail  to  furnish 
required  representations  or  information,  or 
that  reject  any  of  the  terms,  conditions,  and 
provisions  of  the  solicitation,  may  be 
excluded  from  consideration. 

(d)  Facsimile  proposals  must  contain  the 
required  signatures. 


(e)  The  Offeror  must  promptly  submit  the 
complete  signed  proposal  in  confirmation  of 
the  facsimile  proposal. 

(f)  Facsimile  receiving  data  and 
compatibility  characteristics  are  as  follows: 

(1)  Telephone  number  of  receiving 
facsimile  equipment: 

(2)  Compatibility  characteristics  of 
receiving  facsimile  equipment  (e.g.,  make  and 
model  number,  receiving  speed, 
communications  protocol): 


(g)  If  the  Offeror  chooses  to  transmit  a 
facsimile  proposal,  the  Government  will  not 
be  responsible  for  any  failure  attributable  to 
the  transmission  or  receipt  of  the  facsimile 
proposal  including,  but  not  limited  to  the 
following: 

(1)  Receipt  of  garbled  or  incomplete 
proposal. 

(2)  Availability  or  condition  of  the 
receiving  facsimile  equipment. 

(3)  Incompatibility  between  the  sending 
and  receiving  equipment. 

(4)  Delay  in  transmission  or  receipt  of 
proposal. 

(5)  Failure  of  the  Offeror  to  properly 
identify  the  proposal. 

(6)  Illegibility  of  proposal. 

(7)  Security  of  proposal  data. 

(End  of  provision) 

19.  Section  52.215-36  is  added  to  read 
as  follows: 

52.215-36  Late  Submission,  Modifications, 
and  Withdrawals  of  Proposal  (Overseas). 

As  prescribed  in  15.407(c)(9),  insert 
the  following  provision  in  request  for 
proposals: 

LATE  SUBMISSIONS.  MODIFICATIONS. 
AND  WITHDRAWALS  OF  PROPOSAL 
(OVERSEAS)  (AUG  1988) 

(a)  Any  proposal  received  at  the  Office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it — 

(1)  Was  sent  by  mail  or,  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 


facsimile,  and  it  is  determined  by  the 
Government  the  late  receipt  was  due  solely 
to  mishandling  by  the  Government  after 
receipt  at  the  Government  installation:  or 

(2)  Is  the  only  proposal  received. 

(b)  Any  modification  of  a  proposal  or 
quotation,  except  a  modification  resulting 
from  the  Contracting  Officer’s  request  for 
"best  and  final"  offer,  is  subject  to  the  same 
conditions  as  in  subparagraph  (a)(1)  of  this 
provision. 

(c)  A  modification  resulting  from  the 
Contracting  Officer's  request  for  “best  and 
final”  offer  received  after  the  time  and  date 
specified  in  the  request  will  not  be 
considered  unless  received  before  award  and 
the  late  receipt  was  due  solely  to  mishandling 
by  the  Government  after  receipt  at  the 
installation. 

(d)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  the  installation  on  the  proposal 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

(e)  Notwithstanding  paragraph  (a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  proposal  that  makes  its  terms 
more  favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(f)  Proposals  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  If  the 
solicitation  authorizes  facsimile  proposals, 
proposals  may  be  withdrawn  via  facsimile  at 
any  time  before  award,  subject  to  the 
conditions  specified  in  the  provision  entitled 
“Facsimile  Proposals."  Proposals  may  be 
withdrawn  in  person  by  an  offeror  or  an 
authorized  representative,  if  the 
representative’s  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the 
proposal  before  award. 

(End  of  provision) 
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783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  holidays). 


Title 

1, 2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and  101) 

4 

5  Parts: 

1-699 . 

700-1199 . 

1200-End,  6  (6  Reserved) . 

7  Parts: 

0-26 . 

27-45 . 

46-51 . 

52 . 

53-209 . 

210-299 . 

300-399 . 

400-699 . 

700-899 . 

900-999 . 

1000-1059 . 

1060-1119 . 

1120-1199 . 

1200-1499 . . 

1500-1899 . 

1900-1939 . 

1940-1949 . 

1950-1999 . 

2000-End . 

8 

9  Parts: 

1-199 . 

200-End . 

10  Parts: 

0-50 . 

51-199 . 

200-399 . 

400-499 . 

50O-End . 

11 

12  Parts: 

1-199 . 

200-219 . 

220-299 . 

300-499 . 

500-599 . 

600-End . 

13 

14  Parts: 

1-59 . . . 

60-139 . .. 


Price 

Revision  Date 

$10.00 

Jon.  1,  1988 

11.00 

1  Jon.  1.  1988 

14.00 

Jan.  1,  1988 

.  14.00 

Jan.  1,  1988 

.  15.00 

Jan.  1,  1988 

.  11.00 

Jan.  1,  1988 

.  15.00 

Jan.  1,  1988 

.  11.00 

Jon.  1,  1988 

.  16.00 

Jan.  1,  1988 

.  23.00 

Jan.  1,  1988 

.  18.00 

Jan.  1,  1988 

.  22.00 

Jan.  1,  1988 

.  11.00 

Jon.  1.  1988 

.  17.00 

Jan.  1,  1988 

.  22.00 

Jan.  1,  1988 

.  26.00 

Jan.  1,  1988 

.  15.00 

Jan.  1,  1988 

.  12.00 

Jan.  1,  1988 

.  11.00 

Jan.  1.  1988 

.  17.00 

Jan.  1.  1988 

.  9.50 

Jan.  1,  1988 

.  11.00 

Jan.  1,  1988 

.  21.00 

Jan.  1,  1988 

.  18.00 

Jan.  1,  1988 

.  6.50 

Jan.  1,  1988 

11.00 

Jan.  1,  1988 

.  19.00 

Jan.  1,  1988 

.  17.00 

Jan.  1,  1988 

.  18.00 

Jan.  1,  1988 

.  14.00 

Jan.  1,  1988 

.  13.00 

*  Jan.  1,  1987 

.  13.00 

Jon.  1,  1988 

.  24.00 

Jan.  1,  1988 

10.00 

July  1,  1988 

.  11.00 

Jon.  1,  1988 

...  10.00 

Jan.  1.  1988 

.  14.00 

Jan.  1,  1988 

.  13.00 

Jan.  1,  1988 

.  18.00 

Jan.  1,  1988 

.  12.00 

Jan.  1.  1988 

20.00 

Jan.  1,  1988 

.  21.00 

Jan.  1,  1988 

.  19.00 

Jan.  1,  1988 

Title 

140-199 . 

200-1199 . 

1200-End . 

15  Parts: 

0-299 _ 

300-399 _ 

400-End . 

16  Parts: 

0-149 . 

150-999 . 

1000-End . 

17  Parts: 

1-199 . 

*200-239 . 

*240-End . 

18  Parts: 

1-149 . . . 

150-279 . 

280-399 . 

400-End . 

19  Parts: 

*1-199 . 

200-End . 

20  Parts: 

1-399 . 

400-499 . 

500-End . 

21  Parts: 

1-99 . 

100-169 . . 

170-199 . 

200-299 . 

300-499 . 

500-599 . 

600-799 . 

800-1299 . 

1300-End . 

22  Parts: 

1- 299 . 

300-End . . 

23 

24  Parts: 

0-199 . 

200-499 . 

500-699 . 

700-1699 . 

1700-End . 

25 

26  Parts: 

§§  1.0-1-1.60 . 

§§  1.61-1.169 . 

§§  1.170-1.300 . 

§§  1.301-1.400 . 

§§  1.401-1.500 . 

§§  1.501-1.640 . 

§§  1.641-1.850 . 

§|  1.851-1.1000 . 

§§  1.1001-1.1400 . 

§§  1.1401-End . 

2- 29 . 

30-39 . 

40-49 . 

50-299 . 

300-499 . 

500-599 . 

600-End . 

27  Parts: 

1-199 . 

* 200-End . 

28 


Price 

Revision 

Date 

.  9.50 

Jan.  1, 

1988 

.  20.00 

Jan.  1, 

1988 

.  12.00 

Jan.  1, 

1988 

.  10.00 

Jan.  1, 

1988 

.  20.00 

Jan.  1, 

1988 

.  14.00 

Jan.  1, 

1988 

..  12.00 

Jan.  1, 

1988 

13.00 

Jan.  1, 

1988 

19.00 

Jan.  1, 

1988 

..  14.00 

Apr.  1, 

1988 

..  14.00 

Apr.  1, 

1988 

..  21.00 

Apr.  1, 

1988 

..  15.00 

Apr.  1, 

1988 

..  12.00 

Apr.  1, 

1988 

..  13.00 

Apr.  1, 

1988 

..  9.00 

Apr.  1, 

1988 

..  27.00 

Apr.  1, 

1988 

..  5.50 

Apr.  1, 

1988 

..  12.00 

Apr.  1, 

1988 

..  23.00 

Apr.  1, 

1988 

..  25.00 

Apr.  1, 

1988 

..  12.00 

Apr.  1, 

1988 

..  14.00 

Apr.  1, 

1988 

..  16.00 

Apr.  1, 

1988 

..  5.00 

Apr.  1, 

1988 

..  26.00 

Apr.  1, 

1988 

...  20.00 

Apr.  1, 

1988 

...  7.50 

Apr.  1, 

1988 

...  16.00 

Apr.  1, 

1988 

...  6.00 

Apr.  1, 

1988 

...  20.00 

Apr.  1, 

1988 

...  13.00 

Apr.  1, 

1988 

16.00 

Apr.  1, 

1988 

...  15.00 

Apr.  1 

1988 

...  26.00 

Apr.  1, 

1988 

...  9.50 

Apr.  1 

1988 

...  19.00 

Apr.  1 

1988 

...  15.00 

Apr.  1 

1988 

24.00 

Apr.  1 

1988 

....  13.00 

Apr.  1 

1988 

....  23.00 

Apr.  1 

1988 

....  17.00 

Apr.  1 

1988 

....  14.00 

Apr.  1 

1988 

....  24.00 

Apr.  1 

1988 

....  15.00 

Apr.  1 

1988 

....  17.00 

Apr.  1 

1988 

....  28.00 

Apr.  1 

1988 

....  16.00 

Apr.  1 

1988 

....  21.00 

Apr.  1 

1988 

...  19.00 

Apr.  1 

1988 

...  14.00 

Apr.  1 

1988 

...  13.00 

Apr.  1 

1988 

...  15.00 

Apr.  1 

1988 

..  15.00 

Apr.  1 

1988 

...  8.00 

3  Apr.  1 

1980 

...  6.00 

Apr.  1 

1988 

...  23.00 

Apr.  1 

1988 

...  13.00 

Apr.  1 

1988 

23.00 

July  1 

1987 
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Title 

29  Parts: 

0-99 . 

100-499 . 

500-899 . 

900-1899 . 

1900-1910 . 

1911-1925 . 

1926 . 

1927-End . 

30  Parts: 

0-199 . 

200-699 . 

700-End . 

31  Parts: 

0-199 . 

200-End . 

32  Parts: 

1-39,  Vol.  I . 

1-39,  Vol.  II . 

1-39,  Vol.  Ill . 

1-189 . 

190-399 . 

400-629 . 

630-699 . , . 

700-799 . 

800-End . 

33  Parts: 

1-199 . 

200-End . 

34  Parts: 

1-299 . . 

300-399 . . 

400-End . 

35 

36  Parts: 

1-199 . 

200- End . 

37 

38  Parts: 

0-17 . 

18- End . 

39 

40  Parts: 

1-51 . 

52 . 

53-60 . 

61-80 . 

81-99 . 

100-149 . 

150-189 . 

190-399 . . . 

400-424 . 

425-699 . 

700-End . 

41  Chapters: 

1,  1-1  to  1-10 . 

1,  1-11  to  Appendix,  2  (2  Reserved) 
3-6 . 

7  . 

8  . 

9 . 

10-17 . 

18,  Vol.  I,  Ports  1-5 . 

18,  Vol.  II,  Ports  6-19 . . 

18,  Vol.  Ill,  Ports  20-52 . 

19- 100 . 

1-100 . 

101 . 

102-200 . 

201- End . 


Price 

Revision  Date 

.  16.00 

July  1,  1987 

.  7.00 

July  1,  1987 

.  24.00 

July  1,  1987 

.  10.00 

July  1,  1987 

.  28.00 

July  1, 1987 

.  6.50 

July  1,  1987 

.  10.00 

July  1,  1987 

.  23.00 

July  1,  1987 

.  20.00 

July  1,  1987 

.  8.50 

July  1,  1987 

.  18.00 

July  1,  1987 

..  12.00 

July  1,  1987 

..  16.00 

July  1,  1987 

..  15.00 

4  July  1,  1984 

..  19.00 

4  July  1,  1984 

..  18.00 

4  July  1,  1984 

..  20.00 

July  1.  1987 

..  23.00 

July  1,  1987 

..  21.00 

July  1.  1987 

..  13.00 

5  July  1.  1986 

..  15.00 

July  1,  1987 

..  16.00 

July  1,  1987 

..  27.00 

July  1,  1987 

..  19.00 

July  1,  1987 

..  20.00 

July  1.  1987 

..  11.00 

July  1,  1987 

..  23.00 

July  1,  1987 

9.00 

July  1,  1987 

..  12.00 

July  1,  1987 

..  19.00 

July  1,  1987 

13.00 

July  1,  1987 

...  21.00 

July  1,  1987 

...  16.00 

July  1,  1987 

13.00 

July  1,  1987 

...  21.00 

July  1,  1987 

...  26.00 

July  1.  1987 

...  24.00 

July  1,  1987 

...  12.00 

July  1.  1987 

...  25.00 

July  1,  1987 

...  23.00 

July  1,  1987 

...  18.00 

July  1,  1987 

...  29.00 

July  1.  1987 

...  22.00 

July  1,  1987 

...  21.00 

July  1,  1987 

...  27.00 

July  1,  1987 

...  13.00 

6  July  1,  1984 

...  13.00 

6  July  1,  1984 

...  14.00 

6  July  1,  1984 

...  6.00 

6  July  1,  1984 

...  4.50 

•July  1,  1984 

...  13.00 

•July  1,  1984 

...  9.50 

•July  1.  1984 

...  13.00 

•July  1,  1984 

...  13.00 

•July  1,  1984 

...  13.00 

6  July  1,  1984 

...  13.00 

•July  1,  1984 

...  10.00 

July  1.  1987 

...  23.00 

July  1,  1987 

...  11.00 

July  1,  1987 

...  8.50 

July  1,  1987 

Title 

Price 

Revision  Date 

42  Parts: 

1-60 . 

.  15.00 

Oct.  1,  1987 

61-399 . 

.  5.50 

Oct.  1,  1987 

400-429 . 

.  21.00 

Oct.  1.  1987 

430-End . 

.  14.00 

Oct.  1.  1987 

43  Parts: 

1-999 . 

.  15.00 

Oct.  1,  1987 

1000-3999 . 

.  24.00 

Oct.  1.  1987 

4000-End . 

.  11.00 

Oct.  1,  1987 

44 

18.00 

Oct.  1,  1987 

45  Parts: 

1-199 . 

.  14.00 

Oct.  1,  1987 

200-499 . 

.  9.00 

Oct.  1,  1987 

500-1199 . 

.  18.00 

Oct  1,  1987 

1200-End . 

.  14.00 

Oct.  1,  1987 

46  Parts: 

1-40 . 

.  13.00 

Oct.  1,  1987 

41-69 . 

.  13.00 

Oct.  1,  1987 

70-89 . 

.  7.00 

Oct.  1,  1987 

90-139 . 

.  12.00 

Oct.  1,  1987 

140-155 . 

. .  12.00 

Oct  1  1987 

156-165 . 

.  14.00 

Oct.  l’  1987 

166-199 . 

.  13.00 

Oct.  1.  1987 

200-499 . 

.  19.00 

Oct.  1,  1987 

500-End . 

.  10.00 

Oct.  1.  1987 

47  Parts: 

0-19 . 

. . . . 

.  17.00 

Oct.  1,  1987 

20-39 . 

.  21.00 

Oct.  1,  1987 

40-69 . 

.  10.00 

Oct.  1,  1987 

70-79 . 

.  17.00 

Oct.  1.  1987 

80-End . 

.  20.00 

Oct.  1, 1987 

48  Chapters: 

1  (Parts  1-51) . 

.  26.00 

Oct.  1,  1987 

1  (Ports  52-99) . 

.  16.00 

Oct.  1,  1987 

2  (Parts  201-251) . 

. 

.  17.00 

Oct.  1,  1987 

2  (Ports  252-299) . 

.  15.00 

Oct.  1,  1987 

3-6 . 

... .  17.00 

Oct.  1.  1987 

7-14 . 

.  24.00 

Oct.  1,  1987 

15-End . 

. 

.  23.00 

Oct.  1,  1987 

49  Parts: 

1-99 . 

. 

.  10.00 

Oct.  1,  1987 

100-177 . 

.  25.00 

Oct.  1,  1987 

178-199 . 

.  19.00 

Oct.  1,  1987 

200-399 . 

.  17.00 

Oct.  1,  1987 

400-999 . 

.  22.00 

Oct.  1,  1987 

1000-1199 . 

.  17.00 

Oct.  1,  1987 

1200-End . 

.  18.00 

Oct.  1,  1987 

50  Parts: 

1-199 . 

.  16.00 

Oct.  1,  1987 

200-599 . 

.  12.00 

Oct.  1,  1987 

600-End . 

.  14.00 

Oct.  1,  1987 

CfK  index  and  Findings  Aids .  28.00  Jan.  1,  1988 

Complete  1988  CFR  set . .  595.00  1988 


Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) . 

. 125.00 

. 115.00 

1984 

1985 

. 185.00 

1987 

Subscription  (mailed  as  issued) . 

. 185.00 

1988 

Individual  copies . 

.  3.75 

1988 

1  Because  Title  3  is  an  annual  compilation,  this  volume  and  aU  previous  volumes  should  be 
retained  as  a  permanent  reference  source. 

2  No  amendments  to  this  volume  were  promulgated  during  the  period  Jan.  1,  1987  to  Dec. 
31,  1987.  The  CFR  volume  issued  January  1,  1987,  should  be  retained. 

3  No  amendments  to  this  volume  were  promulgated  during  the  period  Apr.  1,  1980  to  March 
31,  1988.  The  CFR  volume  issued  as  of  Apr.  1,  1980,  should  be  retained. 

4  The  July  1,  1985  edition  of  32  CFR  Parts  1-189  comains  a  note  only  for  Ports  1-39 
inclusive.  For  the  tub  text  of  the  Defense  Acquisition  Regulations  in  Parts  1-39,  consult  the 
three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those  parts. 

3  No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986  to  June 
30,  1988.  The  CFR  volume  issued  as  of  July  1,  1986,  should  be  retained. 

•The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only  for  Chapters  1  to 
49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chapters  1  to  49,  consult  the  eleven 
CFR  volumes  issued  as  of  July  1,  1984  containing  those  chapters. 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1988 


Quantity 

Volume 

Price 

Amount 

Title  22— Foreign  Relations 

Parts  1-299  (Stock  No.  869-004-00075-8) 

Title  27— Alcohol,  Tobacco  Products  and  Firearms 

Part  200-End  (Stock  No.  869-004-00102-9) 

E/> 

N> 

O 

O 

O 

$ 

13.00 

A  cumulative  checklist  of  CFR  issuances  appears  every  Monday  in  the  Federal  Register  in  the  Reader  Aids 
section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each  month 
in  the  LSA  (List  of  CFR  Sections  Affected). 


Total  Order  $ 


Please  do  not  detach 


Order  Form  Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ _ Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 


Charge  to  my  Deposit  Account  No. 

rrri  1 1 1  i-a 

Order  No _ 


Credit  Card  Orders  Onfy 

Total  charges  $ _ Fill  in  the  boxes  below. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 


(or  Countrvl 


State  ZIP  Code 

LL1..1  1  1.  I  J  LU  MILL) 


For  Olfice  Use  Only. 

_ Quantity  Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


